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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Oas,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.198/11
(U/s 498(A) of IPC.

State
-Vs-

1. Sri Rajib Sarkar
S/O- Lt. Akash Sarkar
ViJI- Professor Colony, Ohekiajuli
PS -Ohekiajuli, Dist - Sonitpur.

........... Accused person.
l\ppearances~ .

Mr NM Das,
Learned Addl PP : For the prosecution.

Mr P. Borah
Ld Counsels For the accused.

Date of recording evidence 17-02-12, 27-02-13, 9-5-13,
13-09-13,31-03-15,5-08-15.

: 08-06-17.

: 08-06-17.

Date of hearing argument

Date of judgme(1t

JUDGMENT

The prosecution case in brief is that:

The ejahar was lodged, by the informant Miss Nazima Begum on 02-

02-2011 alleging inter alia that the accused married her elder sister Jesmina

Begum as per law of shariot in the year,2010 and after her marriage, the

accused used to torture her physically and mentally and when she along

with her brother and mother went to discuss about the matter, the accused
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along with other misbehaved them and also physically assaulted them.

Hence, this case.

2. On receipt of the ejahar OC Dhekiajuli Police Station

registered a case under Dhekiajuli Police Station case No.36/11 under

.Section 498(A)/323/354/379/506 of IPe. The 1.0. started investigation of

the case and upon completion of investigation police submitted the charge

sheet against the accused under Section-498(A)/323/354/379/506 of IPC to

face trial before the Court.

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides charge the charge under Section 498(A)/323 of

IPC is framed, read over and explained to the accused, to which he pleaded

not guilty and claimed to be tried.

During trial, the prosecution has examined seven witnesses

including the informant and victim of this case. Statement of the accused

under Section 313 CrPC has been recorded. Defence has examined none.

I have heard the arguments advanced by the learned

Counsel of both the sides and have carefully perused the evidences on

record.

4. POINTS FOR DETERMINA nON:

1. Whether the accused person, being

husband of Mrs. Jesmina Begum

subjected her to cruelty with a

view to; coercing her to meet the
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unlawful demand of dowry and is

liable to be punished under Section

498-A of IPC ?

DISCUSSION, DECISION AND REASONS THEREOF:

4. PW1, Miss Nazima Begum is the informant of this case who stated in

her deposition that she recognizes the accused who is present in the dock.

She deposed that accused is her brother in law and Jesmina Begum is her

elder sister. They got married in the year 2010, as per Muslim Shariot and

started living as husband and wife. She deposed that after two months of

their marriage, the victim returned to her parental house due to physical

~\c\"~"8'/." and mental torture by the accused demanding dowry and the victim~~,.- "" "\ .,.~.'.
,,\:/'~, informed her, her brother Maqbul Hussain and mother Aleya Khatun about

'*'~"'Vfi.!J i ~~the matter. She deposed that thereafter she along with her brother and

~ \... ~ /f ., t,mother went to the house of the accused for amicable settlement but the
"''0 \,
-,<:"i)~'- .~.~,.~\j'~" matter could not be settled amicably. She also deposed that the accused
~~~}, .~{,,;Y' .J along with other family members misbehaved with them and also physically

assaulted them. Thereafter, the grief stricken informant, finding no other

alternative, had lodged the ejahar. She also deposed that the said ejahar

was written by a scribe at the Thana. Ext.1 is the ejahar and ext.l( 1) is her

signature.

In her cross examination, she deposed that prior to marriage

between accused and Jesmina Begum, Jesmina Begum married to one

Abdul Rahman. A case was been lodged u/s 498 (A) of IPC against Abdul

Rahman by Jesmina Begum. The said case is pending in the court of Sri K.L.

Baishnab. She denied that the marriage with Abdul Rahman was not
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disclosed to the family members of accused Rajib Sarkar prior to

marriage with him. Shedenied that prior to the marriage with accused Rajib

Sarkar, the marital relationship between Jesmina Begum and Abdul Rahman

was not dissolved legally. She denied that accused never tortured Jesmina

Begum. She denied that they went to the house of the accused for amicable

settlement and accused and his family members physically assaulted them.

She denied the suggestion that after revealing the marriage issue between

Jesmina Begum and Abdul Rahman, she voluntarily left conjugal life with

accused Rajib Sarkar. She denied that accused did not pressurize Jesmina

Begum for dower/ stridhan or tortured her for non fulfillment of his

demand.

5. PW-2 Must. Jesmina Bequrn is the victim of this case. She deposed

that the informant who is her sister lodged this case against her husband.

She deposed she got married with the accused about two years ago and

~~~" ,~:"<. stayed at Professor colony, Dhekiajuli for about three months after marriage
~\c\ar'ft;{. ' '

\~ -", ~.(,~.~\ and thereafter, the accused started to torture her and demanded dowry

"\ ~\ from her parents. She also deposed that she gave money to her husband

, ~ \ 3/4 times and paying each time Rs.4,OOO/-to Rs.5,OOO/-.She also deposed
" t7"1

1., that even after offering the said money, the accusedalso assaulted her and

thereafter, she was taken back to her parental house by her parents. There

was a village meeting to settle the dispute but in vain. Then the accused

and his family members assaulted them and she was admitted at Dhekiajuli

hospital for treatment. She also deposed that on that day itself her sister

lodged a case against the accused.

In her cross-examination, she deposed that she knows the accused

person present in the dock. She deposed that she was also married to,
another person namely Abdul Rahman against whom also a case U/S-498-A

was lodged. It is not a fact that she concealed the fact of marriage with

Abdul Rahman from the accused. It is not a fact that she lodged a false

~!
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case against the accused. She denied the fact that that she did not pay the

accused as demanded by him. She lodged this case on 02-02-11. It is not a

fact that when the matter of marrying with one Abdul Rahman came to the

knowledge of the accused, she lodged this case against him.

6. PW-3, Must. Aleha Begum deposed that the accused is her son-in-

law and after marriage she was in trouble and the accused demanded to

bring dowry from them. She deposed that they gave the accused money

and rice but the accused still tortured her. Then they brought her home and

few days later, they went to settle the dispute but the family members of

the accused assaulted them and they sustained injuries. Thereafter, her

daughter Nazima lodged this case.

In his cross-examination, she deposed that Jesmina Begum is her

daughter and she does not know the accused person. She also deposed

that her daughter was married to one Abdul Rahman. She denied the fact

v~\(i\~~..:....-If.i,.w,_ that they married her daughter with the accused concealing the fact of her~~r,r "' ~I'\
.•..•~ ( '\ ~ former marriage.

*"I ( *CJ ( i,','<,'F> ~ } :;:
• 0 ~~.l: c
\\!\ .,,'\~' 7. PW- 4, Md Mokbul Hussain deposed that his was married to the
'\ 0 '

..\ .••~~, accused and the informant is his sister. The marriage with the accused was

solemnized on 12-09-10 according to Muslim rites and after 20/22 days of

their marriage, the accused started torturing her physically and mentally

demanding dowry. The accused demanded her to bring rice, money from

her parental house. On 02-02~11, his mother, sister Nazima and he went to

the house of the accused person to settle the dispute but the brother of the

accused, students of Muslim organization, Ranjan Sarkar, Babu Mulla and

Rajib Sarkar assaulted him and his mother. He also deposed that Babu

Mulla caught the hair of his mother and sister and dragged out and he was

assaulted by Babu Mulla and Ranjan Sarkar.The women who were present

there assaulted his sister Nazima. He also deposed that his sister Jesmina
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was assaulted by Rajib Sarkar and was locked in a room. Babu Mulla

also threatened them of dire consequences.Then his sister Nazima Begum

lodged a case before the PS. and police got them treated at Dhekiajuli

hospital.

In his cross-examination, he deposed that Jesmina was married to

one Abdul Rahman before this marriage and Jesmina also lodged a case

against Abdul Rahman and that case is also proceeding. It is not a fact that

they concealed the matter of marriage with one Abdul Rahman, at the time

of marriage with Rajib Sarkar. It is also not a fact that without obtaining

divorce from her earlier husband, she was married to the accused Rajib

Sarkar. It is not a fact that he deposed falsely that the accused demanded

money from her sister. It is not a fact that he did not state before the 10

that Ranjan Sarkar and Babu Mulla assaulted him. He deposed that he

sustained injury on his leg but could not remember on which leg he

sustained injury. He also deposed that Abdul Rahman, Babu Mulla and

Ranjan Sarkar are still alive. It, is not a fact that their family lodged this case

to harass the accused person: He does not know Latif Khan, Nurul AIi, N.

Goswami. The house of Rajib Sarkar is about 12 kilometre from the house
,:'

of their house.

8. PW-S, Md Aminul Haque deposed that he knows the informant and

the accused person. He deposed that the brother of wife of the accused

called them for a meeting which was held in the house of the accused

regarding the dispute between the accused and his wife. In the meeting

their dispute has not been settled and when clamor arose there police was
informed.

In his cross-examination, he deposed that later on he heard that

Jesmina Begum was married to another person prior to the accused and

she lodged a case against that person also.

~
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9. PW-6, Md Samsul Islam has deposed that he knows the informant

and the accused person. He deposed that their marriage was solemnized

prior to 3/4 years ago and one day after 3/4 months of their marriage, a

village meeting was held in the house of the accused and there was

pushing and pulling between the parties. He deposed that the wife of the

accused was taken by her parents from the house of the accused person.

In his cross-examination, he deposed that he knows the wife of the

accused but he does not know her name. He does not know why they

quarreled each other. He deposed that he heard that Jesmina was married

earlier to someone else and her whereabouts is not known to her. He heard

that Jesmina was married to one Abdul Rahman and he deposed that he is

not at home now. Jesmina also lodged a case against him..

10. PW7, Smti Jonali Das in her examination in chief has deposed that

she was on her duty at Dhekiajuli P.S.as Probationary Officer on 2-2-11. On

that day the O.c. of Dhekiajuli PS received an ejahar from one Nazima

Begum and thereafter, registered a case being Dhekiajuli PScase no. 36/11

and entrusted her for due investigation. She deposed that she found the

informant and her companions at the police station and recorded their

statements as witness. Soon after, she dispatched the victim for medical

examination. Thereafter, she along with the informant visited the place of

occurrence and recorded the statements of the witnesses. Shedeposed that

accused was found at the place of occurrence and she had taken the

accused to the police station and interrogated him. She deposed that she

found prima facie involvement of the accused with the alleged offence and

accordingly the accused was arrested and on the next day he was

forwarded to the court of law and also forwarded the victim to the court of

law for recording her statement u/s 164 of CrPC.Ext. 2, Ext. 3, Ext. 4 and

Ext. 5 are the medical reports. Shealso deposed that she prepared a sketch

map of the place of occurrence. Ext. 6 is the sketch map and Ext. 6(1) is

~ /' ,\,{rj'dslraU
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her signature. On completion of investigation, she filed charge sheet

against the accused u/s 498(A)/S06 of IPe. Ext. 7 is the charge sheet and

Ext. 7(1) is her signature. Ext. 8 is the forwarding report of the accused to

the court of law and Ext. 8(1) is her signature.

In her cross examination, she deposed that She did not find any

material regarding first marriage of the victim with one Abdul Rahman prior

to the marriage with the accused. She also deposed that she has not

recorded the statement of Latif Khan, Nurul Ali and Niti Goswami as witness

in this case, though they are residence of those persons are shown as

neighbor of the place of occurrence, i.e. the residence of the accused, in

the sketch map (Ext.6). She deposed that she has not mentioned the

distance between the place of Occurrenceand police station in the sketch

map. She denied the suggestion that without proper investigation of the

case, she had arrested the accused on the basis of statement of witnesses

~~~~_i~'~~, , which were taken in the police station. She has not paginated the case~) .--- '"'" ~~',\
J>,r,~...~ -';\~~ary as per provision of the CrPC. Lastly, she denied the suggestion that~( 'tJ' ~~-Shehas not investigated the case as per law.
••••I -'•.,> t:
o " '" <~A

11. Section 498-A, IPC defines that "Whoever, being the

husband or the relative of a husband of a woman, subjects such

woman to cruelty shall be'punished with imprisonment for a term

which may extend to three years and shall also be liable to fine.

For the purpose of tit is section, "cruelty" means _

(a) Any willful conduct which is of such a nature as is likely

to drive the woman to commit suicide or to cause grave

injury or danger to life, limb or health (whether mental
or physical) of the woman i or

(b) Harassment of the woman where such harassment is

with a view to coerce her or any person related to her to
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meet any unlawful demand for any

property or valuable security or is on account of failure

by her or any person related to her to meet such
demand."

12. From the perusal of the entire evidence of the prosecution side, it

appears that PW-1, Nazima Begum is the sister of Jesmina Begum who is

the wife of the accused. She deposed regarding some mental and physical

torture upon her sister Jesmina Begum and bring dowry articles from the

matrimonial house but in examination-in-chief itself, she deposed that her

sister left for her matrimonial home as she was pressurized to bring dowry

and then she along with her mother and brother went to the house of the

accused for amicable settlement but due to non-agreement of the accused,

the matter could not be settled amicably. PW-2, Jesmina Begum is the

victim of this case and she inspite of all allegation against the accused

further deposed that she wanted to go for a compromise with the accused

but it was not successful. PW-3, Aleha Begum is the mother of PW-2 and
I

she also stated that her daughter wanted to compromise with the accused

and when she along with her daughter went to the house of the accused

for a compromise they were assaulted by the accused and then only her

daughter Nazima lodged this case. PW-4, Md. Mokbul Hussain is the brother

of the informant and he also admitted that he along with her sister and

mother went to the house of the accused to make him understand for

compromise but the accused assaulted them. PW-S, Md Aminul Haque is

the person who was present in the meeting took place between the accused

and the informant for compromise. Both the parties alleging against each

other and ultimately the matter could not be resolved. PW-6, Samsul Islam

has not stated any speorlc allegation against the accused person and PW-7
is the 10 of this case.

~1·M •• i'tr •••
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13. From the deposition ofthe related witnesses i.e. PWs-l, 2,

3, & 4, it also appears that it is admitted by almost all the witnesses that

the victim Jesmina Begum had married to one Abdul Rahman prior to her

marriage with the present accused and she also filed a case UjS-498-A, IPC

against her former husband Abdul Rahman too. So, upon going through the

materials on record, it appears that all the witnesses i.e. the related

witnesses have deposed that they wanted to compromise with the accused

as soon as the victim left the house of the accused for the alleged mental

and physical torture and demand of dowry. But it is the accused who did

not compromise and hence, the informant lodged this case. Further, it is

alleged that the family members of the victim went to the house of the

accused for a compromise talk and they were assaulted and then only, the

informant lodged this case.

14. Section 498-A, IPC defines cruelty as willful conduct which

of such a nature as is likely to drive the woman to commit suicide.

15. To warrant a conviction UjS-498-A, IPC, a degree of

torture must be looked into. The degree of torture is of such a nature so as

to drive the woman to commit suicide is absent in this case. There was no

tendency of the victim to such a nature as referred in Section 498-A, IPC.

16. If the willful conduct of the accused was to drive the

victim to commit suicide or to cause grave injury to danger to or danger to

life, limb or health they would not have gone to the house of the accused

for compromise. Moreover, regarding the dowry demand, no witness has

stated about the amount of dowry demanded by the accused, amount of

money paid to the accused by the victim ete. Further no independent

witnesses could be examined by the prosecution side to corroborate the

~ ~Chlt/'i;;;;;,al Ma~ht,a"
oTlitpur. 1I!z,l/V
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evidence of all the related witnesses. The only independent witness

examined by the prosecution is PW-5 and PW-6 but they have not stated

anything which could fulfill the ingredients of Section 498-A, IPC against the

accused person.

17. Considering the entire facts and circumstances of the case, I find

that the prosecution has totally failed to prove the offence under Section

498-A of IPC against the accused beyond all reasonable doubt. Hence, the

accused Sri Rajib Sarkar is held not guilty of the said offence and is hereby

acquitted and set 'at liberty forthwith.

The liability of the bailor is extended for 6 (six) months from

today as per provision of the amended Cr.P.c.

The case is disposed of on contest.

·-'.r' . This Judgment is given under my hand and the seal of this

Court on this 8th day of June, 2017.

(R~ilbU~ I /./",1<"""
Chief JUdicial.Ma~t'f~Q,udICla leZ,IIJJ

Sonitpur, Tetpur ~onUpur,
Dictated and corrected by me:- tl I

, ,,{stra

~ I 1 M(l~'. a .r:-: .. f J ud1C 1tZ"tJf
(R ...f5a4b1e nit pur ,

Chief Judicial Magist~~e,
Sonitpur, Tezpur

Transcribed and typed by me:

(Ghanashyam Baraik)
-steno-
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A P P E

Prosecution witnesses

1. PW-l, Miss Nazima Begum
2. PW-2 Must. Jesmina Begum
3. PW-3, Must. Aleha Begum
4. PW-4, Md Mokbul Hussain
5. PW-S, Md Aminul Haque
6. PW-6, Md Samsul Islam
7. PW-7, Smti Jonali Das

Court Witness

Nil

Defence witnesses

Nil

Documents exhibited by the prosecution

Ext.l
Ext.2
Ext. 3
Ext.4
Ext. 5
Ext. 6
Ext.7
Ext.8

Ejahar.
Medical Report
Medical report
Medical report
Medical report
Sketch-map
Charge-sheet
Forwarding report.

Documents exhibited by the d~fence

Nil.

N D I x

c.\t
• o;\f

~()I!.'

V ~.~
c)\C\() ~~z.~

./ f)~ o~(,
".." .~ tJ . \J'

(R. Da~"\ ~ot\\

Chief Judicial Magistrate,
Sonitpur, Tezpur


